HIGH COURT OF MADHYA PRADESH
(CONDITIONS OF PRACTICE) RULES, 2012

In exercise of the powers conferred by Section 34(1) of the Advocates
Act, 1961 (Act No. 25 of 1961), the High Court of Madhya Pradesh hereby makes

following Rules laying down the conditions subject to which an advocate shall be

permitted to practice in the '[High Court of Madhya Pradesh and the Courts

subordinate thereto. ]

1. Nomenclature.- These rules shall be called "The High Court of Madhya
Pradesh (Conditions of Practice) Rules. 2012".

2. Commencement.- These Rules shall come into force on the date on

which they are published in the Official Gazette.

'[3. Definitions.-
(1) In these rules unless there is anything repugnant in the subject or
context-

(a) “Abstention from work” means and includes calling for or
participation in a strike, abstention from work in the Court or
non-appearance in cases or a particular case or interruption in
administration of justice in any manner by Advocates pursuant
to a call issued by State Bar Council/Bar Association or any

body of Advocates.
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2)

(b)

(c)

(d)

(e)

Q)

“Bar Association” means an Association of Advocates
recognized as such by the State Bar Council of Madhya
Pradesh.

“Court” means the High Court of Madhya Pradesh and the
Courts subordinate to it, under the jurisdiction of the High
Court of Madhya Pradesh.

“Office Bearers” means Executive Body elected by the
Members of the Bar Association(s) including its Chairman/
President.

“State Bar Council” means The State Bar Council of Madhya
Pradesh.

“The Act” means the Advocates Act, 1961.

The words and phrases not defined herein shall respectively carry the

same meaning as assigned to them under the Advocates Act, 1961, the

Code of Civil Procedure, 1908 or the High Court of Madhya Pradesh

Rules, 2008, as the case may be.]

4. Vakalatnama or Memorandum of Appearance.- Save as otherwise

provided for in any law for the time being in force, no advocate shall be entitled to

appear, act or plead for any person in any Court in a:—

(1)

civil case, unless the advocate files an appointment in writing in either

form I-A or I-B appended to these Rules, called Vakalatnama, signed

by such person, his recognized agent or by some other person, duly

authorized by or under a power of attorney to make such appointment

and signed by the advocate, signifying acceptance thereof; except with

the leave of the Court granted on an application made for the purpose

along with a memorandum of appearance, or



(2) criminal case, unless, the advocate files a vakalatnama or
memorandum of appearance in the form prescribed by the High Court
(Form No. 2 of '[xx] the High Court of Madhya Pradesh Rules, 2008);
?[(Appendix I-D)]:

Provided that notwithstanding anything in clauses (1) above, an advocate
appointed for representing the Central Government or the Government
of Madhya Pradesh may appear, act and plead on the strength of a
memorandum of appearance in form No. 2 of the High Court of
Madhya Pradesh Rules, 2008, signed by himself:

Provided that where an advocate has already filed a Vakalatnama in a case
and a party or the advocate engages another advocate to appear in that
case merely for the purposes of pleading, it shall be sufficient for such
advocate to file a memorandum of appearance. However, such
advocate may make a prayer of adjournment even without filing a
memorandum of appearance:

Provided further that an advocate can act, appear and plead on behalf of a
party in all such matters, as are mentioned in clause (3) of rule 4 of
order IIl of the Code of Civil Procedure, 1908 (Madhya Pradesh
amendment dated 18.10.1968) provided that he had filed vakalatnama
for such party in the proceeding out of which such matter has arisen.
However, in such a case, he shall file a memo of appearance in Form
No. 1 of '[xx] the High Court of Madhya Pradesh Rules. 2008,
?[(Appendix I-C)] expressing that he had filed vakalatnama at any

stage of the case:
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Provided further that nothing herein contained shall apply to an advocate
who has been requested by the court to assist the court as amicus curie
in any case or proceeding:

Provided further that where an advocate has been appointed by the High
Court Legal Services Committee or District Legal Services Authority
to defend an accused person in a criminal case and the accused desires
to replace him with an advocate of his own choice, he shall file a
vakalatnama duly executed in favour of such advocate or a
memorandum of appearance in lieu of Vakalatnama, if so permitted by
the Court.

Explanation. (1) A separate appointment or a memorandum of appearance shall
be filed in each of the several connected proceedings, notwithstanding
that the same advocate is retained for the party in all the connected
proceedings.

(2)  In this rule terms “Civil Case and Criminal Case” for the purpose of
the High Court, shall respectively have the same meaning as has been
assigned to them in rule 4(2) and (3) of the High Court of Madhya
Pradesh Rules, 2008.

5. Outside Advocate not to Appear without a Local Advocate.- An
advocate who is not ordinarily practicing in a particular court shall not appear, act
or plead in such Court unless he files a Vakalatnama or a memo of appearance as

the case may be, along with a local advocate.

6. Joint Vakalatnama or Memorandum of Appearance.- Where in a
case, a party is represented by more than one advocate; they may file a Joint

vakalatnama or memo of appearance, as the case may be.



7. Address of Advocate on Vakalatnama shall be the Address for the
Purpose of Service.- The address, furnished by an advocate at the time of
acceptance of his appointment in accordance with rule 5(3) of chapter VIII of the
High Court of Madhya Pradesh Rules, 2008, shall be the address for service within
the meaning of rule 5 of Order III of the Code of Civil Procedure, 1908.

8. Extent of Vakalatnama and Memorandum of Appearance in Civil
Cases.- (1) The vakalatnama of an advocate in civil cases, unless otherwise
restricted, shall be deemed to be in force to the extent provided in that behalf by
clause (3) of rule 4 of order III of the Code of Civil Procedure, 1908, (Madhya
Pradesh amendment dated 18.10.1968).

(2) In civil cases, the memorandum of appearance of an advocate shall be
deemed to be in force:—

(@) under rule 8 of chapter VIII of the High Court of Madhya Pradesh

Rules, 2008, read with clause (3) of rule 4 of order III of the Code of
Civil Procedure, 1908, (Madhya Pradesh amendment dated
18.10.1968); till the proceeding in which it is filed, is over and

(b) under order 3 rule 4(5) of the Code of Civil Procedure, 1908, till the

event for which the advocate was authorized, i1s over.

(3) Without prejudice to the generality of the foregoing sub-rule (1) and (2)
above, a Vakalatnama filed in a writ petition from which a writ appeal lies, shall
continue in force till conclusion of proceedings of the writ appeal unless the

Vakalatnama is replaced by a fresh Vakalatnama in favour of another advocate.



9. Extent of Vakalatnama in Criminal Cases.- The vakalatnama of an

advocate, in Criminal Cases, unless otherwise restricted, shall be deemed to be in

force in following proceedings as well—

(1

)

3)

4

)

(6)
(7)

(8)

)

(10)

(1)
(12)

every inquiry, trial or proceeding before a Criminal Court whether
instituted on a police report or otherwise;

an application for bail or reduction, enhancement of amount or
cancellation of bail in the case in the same Court where such
Vakalatnama or memorandum of appearance was filed;

an application for transfer of the case from one Court to another;

an application for leave to appeal against an order of acquittal in a
case;

an appeal or petition for revision against any order or sentence passed
In a case;

A reference arising out of a case;

An application to correct a clerical or arithmetical error in a judgment
or final order;

An application for making concurrent, the sentences awarded in the
case or in an appeal, reference or revision arising out of the case;

an application relating to or incidental to or arising in or out of any
appeal, reference or revision arising in or out of the case;

an application or act for obtaining copies of documents or for the
return of articles or documents produced or filed in the case or in any
of the proceedings;

an application or act for withdrawal, refund or payment;

an application for the custody of or return, restitution or restoration of
the property forfeited or confiscated in the case or an appeal, reference

or revision arising from the case as per the final order;



(13)

(14)

an application for expunging remarks or observations on the record of
or made in the judgment in the case or any appeal, reference, revision
or review arising out of the case, and

an application or proceeding for sanctioning prosecution under
Chapter XIV of the Code of Criminal Procedure, 1973, or any appeal
or revision arising from and out of any order passed in such an

application or proceeding:

Provided that where the venue of the case or the proceedings is shifted from

one Court to another (subordinate or otherwise) except by way of
transfer within the same sessions division, the advocate filing the
Vakalatnama referred to in sub-rules (1) and (2) above in the former
court shall not be bound to appear act or plead in the later Court unless
he files or has already filed a memorandum signed by him in the later
court that he has instructions from his client to appear, act and plead in

that Court.

10. Cessation of Vakalatnama or Memo of Appearance.- The

vakalatnama or memo of appearance, as the case maybe, of an advocate, unless

otherwise restricted, shall be deemed to be in force until.—

(D

)
3)
4

determined with the leave of the Court, on an application signed by
the party or the advocate, as the case may be, and filed in Court, or

the party or the advocate dies, or

the advocate is suspended or disbarred, or

all proceedings in that civil or criminal case have ended so far as

regards the party.



11. Advocates not to appear, Act or Plead in Certain Circumstances.-
(1) An advocate who has, at any time, advised in connection with subject matter of
a case, civil or criminal; or has drawn pleadings, or acted for a party shall not act,
appear or plead for the opposite party, in that case:

Provided that on receiving such information, the concerned advocate may
withdraw from the case, failing which, on proof of such conduct, the Court may
not allow the advocate to appear in the case.

(2) An advocate who is not supposed to appear before a Judge for any
reason, shall not—

(a) file a Vakalatnama or memorandum of appearance, or

(b) appear act or plead with or without a Vakalatnama,

- in a case in which an advocate is already appearing for the party and
(1)  which is known to be likely to be listed,

(1)  hearing therein is about to commence, or

(i11) has already commenced

before such Judge.

12. Frivolous, vexatious or motivated application or prayer for recusal/
transfer.- No advocate shall make a frivolous, vexatious or motivated application
or prayer for—

(1) recusal made to a bench on judicial side or

(2) transfer of a case or a class of cases from a bench, to the Chief Justice

on administrative side.



13. Acceptance of Appointment by a Firm or a Partnership of
Advocates.- (1) The acceptance of a Vakalatnama or memo of appearance, as the
case may be, on behalf of a firm or partnership of advocates shall be indicated by a
partner affixing his own signature and specifying that it is in his capacity as a
partner of that firm or partnership of advocates.

(2) No such firm or partnership shall be entitled to appear, act or plead in
any Court unless at least one of the partners thereof is entitled to appear, act or
plead in such Court in conformity with rule 5 above.

(3) The vakalatnama of a firm shall not be filed in any Court unless
accompanied by a separate sheet certified by the partner of the firm who has filed
the Vakalatnama and containing the names and such other particulars as are
required in a Vakalatnama in respect of all partners of the firm.

(4) In every case where a partner of a firm of advocates signs any document
or writing on behalf of the firm he shall do so in the name of the partnership and
shall authenticate the same by affixing his own signatures as partner.

(5) Neither the firm of advocates nor any partner thereof shall advise a party
or appear, act or plead on behalf of a party in any matter or proceeding where the

opposite party is represented by any other partner of the firm or by the firm itself.

'[13-A. Uniform of Advocates appearing before a Court.- Advocates
appearing before a Court shall wear the Uniform as prescribed in Chapter IV of
PART VI of “The Bar Council of India Rules".]
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14. Advocate not to file Vakalatnama or Memorandum of Appearance
in a Case in which an Advocate is already on Record.- (1) No advocate shall be
permitted to file a vakalatnama or memorandum of appearance in any proceeding
in which another advocate is already on record of the case for the same party save
with the consent of the former advocate already on record of the case or with the
leave of the Court unless the former advocate has ceased to practice or has by
reason of infirmity of mind or body or otherwise become unable to continue to act.

(2) The former advocate on record of the case may signify his consent for
allowing the latter advocate to file a vakalatnama or memorandum of appearance
for the same party, in the margin of the vakalatnama or memorandum of
appearance.

(3) Where the former advocate refuses or neglects to accord such consent,
the party or, the latter advocate may file an application, for leave of the Court
concerned, to replace the former advocate and to take the vakalatnama or
memorandum of appearance, as the case may be, on record.

(4) Such an application, where filed, shall be placed before the Court

concerned, which may, in its discretion, allow or reject the same.

15. Disbarred or Suspended Advocate not to Act as a Recognized
Agent.- No advocate who has been disbarred or suspended or whose name has
been struck off the role of advocates, shall be permitted to act, as a recognized
agent of any party within the meaning of Order III of the Code of Civil Procedure.
1908.

16. Advocate Guilty of Criminal Contempt of Court not to Appear, Act
or Plead in a Court.- (1) No advocate who has been found guilty of criminal

contempt of the High Court of Madhya Pradesh or of any Court subordinate thereto
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shall appear, act, or plead in the High Court and any Court of District where the
contempt was committed:—
(a)  if the contempt is of a nature which is capable of being purged, unless
he has purged himself of contempt.
(b) if the contempt is of a nature which is not capable of being purged, for
a period of 6 months from the date on which he is convicted of the
contempt.
(2) An order, holding that an advocate—
(a) 1is guilty of contempt of Court; or
(b)  has purged himself of the contempt;
shall be placed before the Chief Justice for its circulation amongst the

Judges of the State and the State Bar Council.

'[16-A. Procedure and Consequences of Breach.- If the State Bar Council
or the Bar Association issues a call for strike or abstention from the work without
the prior consent of the Chief Justice or the District Judge, as the case may be,
following consequences shall ensue:-

(1)  The Office Bearers issuing call on behalf of the State Bar Council or

the Bar Association shall be debarred from appearing before any
Court in the State of Madhya Pradesh for a period of 1 month from the
date of issuance of the call.

(2) In case a call is issued for going on strike or for abstention from work

within 1 year from the last call, it shall result in debarment of the
Office Bearers to appear in any Court in the State of Madhya Pradesh

for a period of 2 months.
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(3) If during tenure of any Office Bearer, any further call for strike or
abstention from work i1s made, the Office Bearers shall be debarred
from appearing in any Court in the State of Madhya Pradesh for a

period of 3 months from the date of issuance of the call.]

17. Repeal and savings.- (1) On coming into force of the Rules, the Rules
farmed by the High Court of Madhya Pradesh under section 34(1) of the advocates
Act, 1961, and published in M. P. Rajpatra. Pt. 4(ga), dated 23rd August, 1968, p.
69 by Notfn. No. 1546-1II-1-5-57 Ch. 18 dated 28th February. 1967; shall stand
repealed.

(2) Notwithstanding that these Rules have come into force and repeal under
sub-rule (1) has taken effect—

(a)  anything duly done or suffered; or

(b) any right, obligation or liability; accrued, imposed or incurred; or any

proceedings taken or to be taken, in respect of such right, obligation or
liability;
under the repealed Rules, before such enforcement, shall not be

affected.

18. Removal of Difficulties.- If any difficulty arises in giving effect to the
provisions of these Rules, the Chief Justice may, by notification, make such

provisions, as may appear necessary and expedient for removing such difficulty.
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APPENDIX 1-A
FORMAT OF VAKALATNAMA
[Rule 4(1) of the Rules framed under the Advocates Act, 1961]

In the Court of ........cueieinniiiinneiiiineeccsnneecssnneeccsnnnees
Case/Proceedings No........ccceveuereescnnnccee
............................. Plaintiff/Appellant/Claimant /Petitioner/ Applicant
Versus

............................... Defendant/Respondent/ Non-applicant

I/We the *Plaintiff/Appellant/Claimant/Petitioner/Appellant or Defendant/
Respondent/Non-applicant named below do hereby appoint, engage and authorize
advocate(s) named below to appear, act and plead in aforesaid case/proceedings,
which shall include applications for restoration, setting aside of ex-parte orders,
corrections, modifications, review and recall of orders passed in these proceedings,
in this Court or in any other Court in which the same may be tried/heard/proceeded
with and also in the appellate, revisional or executing Court in respect of
proceedings arising from this case/proceedings, as per agreed terms and conditions
and authorize him/ them to sign and file pleadings, appeals, cross objections,
petitions, applications, affidavits or other documents as may be deemed necessary
or proper for the prosecution/defence of the said case in all its stages and also agree
to ratify and confirm acts done by '[him]/ them as if done by me/us:

In witness whereof I/we do hereunto set my/our hand to these presents, the

contents of which have been duly understood by me/us, this ............. day of

1. Inserted by Notification published in M.P. Gaz 4(Ga), dt. 01.02.2019, Page 96
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Particular (in Block Letters) of each Party Executing Vakalatnama

I[Name & Registered E-mail | Telephone | Status | Full Signature/
Father’s/ Address Address | 2[/Mobile] | in the “Thumb
Husband’s Name (if any) Number case Impression
and age] (If Any)
@ (2) (3) ©) 6)
(1)
(2)
)
(4)
)
Accepted:

Particular (in Block Letters) of each Advocate Accepting Vakalatnama

Full Name & Address for E-mail Telephone Full Signature
Enrollment No. in Service Address | 2[/Mobile]
State Bar Council (if any) Number
(If Any)
0 @ @) @ 6)
(1)
(2)
(3)
(4)
(5)

* Score out whichever is not applicable.

** The thumb impression shall be attested by a literate person giving above particulars.

1. Substituted by Notification published in M.P. Gaz., Part 4(Ga), dt. 28.03.2025, Page 127
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uRf¥e 1—9
ThTATAH BT YUY
[srfraamar aifSfaH, 1961 & oiavia faxfera st &1 f9 4(1)]

..................... qrat / ardreneft / grardal / ureft / smdes

foeg
..................... gfaardt / yaeft / sFrded

H /89 AT araT / srdretedl / rdrehdi / uredi / Jfrdads ferar ufdardl /
g} / 3MIIGd TAGERT IHEIHG  SMEaadr(Ion) &I SWRIad Yol / HrRidre!, foraH
GRIUE, UhUelld Teel BT AR R, GUR, He JAfdalih- df1 9 briarzal o
UTR 3SR Bl Ao o 8] ATdeT—Ux AT ©, 59 <Iared H Jfrar [l o=
T H, o s9®1 f[IaRT / 1907 / BRIATE] B Sl 81 JoI J(dTell, avieror fefdl
e =maTer | W 39 YR/ SRIAE! W Sed driarel H, 99 B T FeEi ua
Tl & AR SURT B, SR &, AHaa HR1 qAT Iad UH0T H ST Aaeaaal
B AT IAD I AMIISH / q21d TG T THHT U 3fWae, NdTd, YA, AT,
JAIGA—UH, WUL—YF 3ffaT J= U TGS, Sl [ IH YR AT HIIdTEl & Iferd
JAAATS JfraT gad B 3MaID FHY Y, W BRIER B 3fdl WId HRA
FIgHT HRa1, STT TAT ARG BRAT & /PR & Ud S9d /398 gRT [ T Hraf
@ gfte U rfaaede W/ FAR §RT [ T SR & wU H 9 & 8 J89d 5 /&,

SHP] FERawy H /B9 39 U W, RNl Awg—aw] /adw] Bl
H /89 9ot wifa waet form 8, 3 fRA1® HE o 201 . Gl
U BEIER AT 5/ PR ©.
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JhToraTH eI oR" el Ud UYeThR BT faaror

T fuar/9fa &1 | goiigd gdn - BIF H0 | UHIOT o EwIER
Bk gar @fe | (@fe @8 H 3fereT IS
IS ) &) LR forg™

@) (2) €) (4) ) (6)

1)

(2)

()

4)

)

wWiehd :
TRTATAHT WIHR B dTel TAP IMfaedr &7 fFaror

qul 9 qAT I faE sguar (g A Ual| W A0 Ul BRITER
SIBECRIIRCC (afe & | (afx & )

AHIBT BHID an)

1) (2) (3) (4) ®)

1)

(2)

()

4)

)

* I AN A 8 [ BIe S
** S 2Rl B SWIFATIAR fdaReT UK dxad gU [l Her aafad gRT STguHToR
fpar e,
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'[APPENDIX 1-C
Form No. 1

IN THE HIGH COURT OF MADHYA PRADESH
PRINCIPAL SEAT AT JABALPUR /BENCH AT INDORE /

BENCH AT GWALIOR
Memo, of Appearance

(Civil)
Class of Case............ NO. covereecrnreccnnns of 20.......... fixed for / /20......
Appellant
Applicant L ererree e —e e e aeeera e e sa e e e raeenae e e e
Petitioner :

Versus
Respondent

Non-applicant L e e e e e e eaaaeeeaaaeas

1. The undersigned has been authorized, instructed and engaged by
Shri/Sushri  ...ooooiiiiiee e, (Appellant/ Petitioner/ Respondent,
Applicant/ Non-Applicant) to plead on his/her behalf, in the above proceeding in
terms of order III Rule 4 (5) C.P.C.

or
The undersigned has been authorized, instructed and engaged by Shri/ Sushri
cevveeennen. (Appellant/Petitioner/Respondent, Applicant/Non-Applicant)
to appear, act and plead on his/her behalf, in the above proceeding in terms of

Rule 8 of chapter VIII of the Rules.

PLACE:
DATE :
(Signature)
Advocate for .........cooeennne
Name & Address ............. ]

1. Added by Notification published in M.P. Gaz, Part 4(Ga), dt. 01.02.2019, Page 96-97.
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'[APPENDIX 1-D
Form No. 2

IN THE HIGH COURT OF MADHYA PRADESH
PRINCIPAL SEAT AT JABALPUR / BENCH AT INDORE /

BENCH AT GWALIOR
Memo of Appearance
(Criminal)
Class of Case .............. NoO.ovvevereee of 20........... fixed for / /20 ......
Appellant
Applicant L eereereeeereeeeieeeteee e ——e e et e e et ee e e e e beeeraeeabeeeetbeennraeenaaens
Petitioner :
Versus
Respondent
Non-applicant ; e e eeeeteeeeieeesteeeseeeeseteeeiheeeateeeaeeeabeeearteeesaeesaeeareeans
1. The undersigned has been authorized, instructed and engaged by Shri/Sushri

veeeeeeeee.. . (Appellant/Petitioner/Respondent. Applicant/Non Appli-

cant) to appear, act and plead on his/her behalf, in the above proceeding.

2. The said instruction/authorization is contained in the annexed letter/ document
issued by the said party, or by ...................... son/daughter/ wife of
.......................... resident of ..................... who has stated that he /she has been au-

thorized by the party to engage an Advocate on his /her behalf.
or
The undersigned undertakes to produce such letter/document authorizing him/her

to appear in the proceeding, within three weeks.

PLACE:
DATE:
(Signature)
Advocate for .......ccceeviveeenenns
Name & Address .................. |

1. Added by Notification published in M.P. Gaz, Part 4(Ga), dt. 01.02.2019, Page 97.



